CITY COUNCIL AGENDA
SECTION: Public Hearings

DATE: June 21, 2005

DEPARTMENT/DIVISION:
Community
Development/Planning
Janet Jeremiah

ITEM DESCRIPTION:

L.G. Everest Aggregate Transfer
Facility

ITEM NO.: VIII. A.

Requested Action

Move to:

x Close the Public Hearingnd

x Adopt the Resolution for Planned Unit Development Conceptd®v on 2.74 acresnd

X Approve 1st Reading of the Ordinance for Planned Davelopment District Review with
waivers, and Zoning District Amendment in the I-G&ming District on 2.74 acresand

x Adopt the Resolution for Preliminary Plat on 2.¢4es into 1 lotand

x Direct Staff to prepare a Development Agreemenbiipearating Staff and Board
recommendations and Council conditions.

Synopsis

L.G. Everest is in the aggregate business. Theosaips to ship aggregate by rail from western
Minnesota to this site in Eden Prairie. Aggregatk be unloaded from rail cars by front-end
loader into trucks which will either deposit matéron site, transfer to Midwest Asphalt across
the street or to other job sites in the Twin Cite@ea. Existing buildings on the site would be
removed in order to store aggregate.

Planning Commission Recommendation
The Planning Commission voted 6-0 to recommenda@biof the project, including the waiver
for lot size and loading on a street frontageh® ity Council at the May 23, 2005 meeting.

Background.

Raw materials can be stored outside in the I-GemirgpDistrict provided it is screened from
public roads and adjacent differing land uses. Ppl@ shows a combination of berms and
plantings for screening purposes.

The code requires that no loading facility can beated on a street frontage or within the
required side or rear yard requirements. The t@pdrea is not located in the side or rear yard
setbacks. The loading facility is located on aettfeontage and requires a waiver.

The 1-Gen Zoning District has a minimum lot sizebadcres. The preliminary plat combines two
existing lots to create a 2.74 acre lot. Thiswgaver from the City code.

There are two ways to look at the waivers; it mayréasonable request considering that only 1
of 17 surrounding lots surrounding the site complth the 5 acre minimum and the outdoor
storage is screened, or the waivers promotes thgnoed non-conformity of lots in the area.



The applicant could acquire additional land to nteet5 acre minimum lot size. If the waliver is
not granted the two existing lots could continudéoused as exist today, or used independently
for outdoor storage.

The staff initial reaction to the proposal was thawvas a permitted use and if the site could
develop meeting performance standards, there dmuklpport for the smaller lot, primarily due
to the small lot sizes that exist in the surrougdamea. However there is more to consider than
performance standards and lot sizes. Much likergoent visioning processing for the MCA
Study, there should be a discussion about whatat@a should be in the future. The current
guide plan identifies this site and the surroundinep as Industrial. Continued industrial use can
be acceptable in this location since there is itréhigo the west and east of the area. If indaktri
is an acceptable use then the next discussion pomhether the area should remain as is or
should it move towards a development pattern ctargisnvith the City code requirements. A
balanced look at the short and long term use stggkevelopment consistent with City code
requirements. The staff supports development camgisvith City code requirements.

If the decision is to develop land consistent wilie guide plan, zoning, and subdivision
regulations then the plan should be modified td@on as follows.

X Acquire an additional 2.26 acres to meet the 5 acre minimusizke
X Construct a building between the loading area &edstreet frontage so that the loading
area then becomes part of the rear yard.

If the decision is to recognize this area as aectithn of interim, but non conforming uses, until
market forces redevelop the entire area, then deraion should be given to granting the
waivers.

Attachments
1. Resolution for PUD Concept Review

2. Resolution for Preliminary Plat

3. Staff Report dated May 20, 2005

4. Site Location Map

5. Land Use Map

6. Zoning Map

7. Ownership and Lot Size Map

8. Emission Calc

9. Narrative

10. Unapproved Minutes of the May 23, 2005, Plan@oghmission Meeting



L.G. EVEREST AGGREGATE TRANSFER FACILITY

CITY OF EDEN PRAIRIE
HENNEPIN COUNTY, MINNESOTA

RESOLUTION NO. 2005-____

A RESOLUTION APPROVING THE PLANNED UNIT DEVELOPMEN T
CONCEPT OF L.G. EVEREST AGGREGATE TRANSFER FACILIT Y
FOR L.G. EVEREST

WHEREAS, the City of Eden Prairie has by virtue of City @qatovided for the
Planned Unit Development (PUD) Concept of certa@as located within the City; and

WHEREAS, the Planning Commission did conduct a public imgaon May 23rd,
2005, on L.G. Everest Aggregate Transfer FacibiyyL.G. Everest and considered their request
for approval of the PUD Concept plan and recommeraggproval of the request to the City
Council; and

WHEREAS, the City Council did consider the request on Rhe2005.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Eden Prairie,
Minnesota, as follows:

1. L.G. Everest Aggregate Transfer Facility, bamgiennepin County, Minnesota,
legally described as outlined in Exhibit A, is attad hereto and made a part
hereof.

2. That the City Council does grant PUD Conceptayg as outlined in the plans
stamp dated April 77, 2005.

3. That the PUD Concept meets the recommendatiotihe ¢’lanning Commission
May 23rd, 2005.

ADOPTED by the City Council of the City of Eden Prairigst2 1 day of June, 2005.

Nancy Tyra-Lukens, Mayor
ATTEST:

Kathleen Porta, City Clerk



EXHIBIT A

PUD Concept-

Legal Description:

EXISTING LEGAL DESCRIPTION: TRACT | AND TRACT J, REGISTERED LAND
SURVEY NUMBER 1054, HENNEPIN COUNTY, MINNESOTA

PROPOSED LEGAL DESCRIPTION: LOT 1, BLOCK 1, L.G. EVEREST ADDITION,
HEENPIN COUNTY, MINNESOTA




L.G. EVEREST AGGREGATE TRANSFER FACILITY
CITY OF EDEN PRAIRIE
HENNEPIN COUNTY, MINNESOTA
RESOLUTION NO. 2005-____
RESOLUTION APPROVING THE PRELIMINARY PLAT
OF L.G. EVEREST AGGREGATE TRANSFER FACILITY FOR L.G . EVEREST
BE IT RESOLVED, by the Eden Prairie City Council as follows:

That the preliminary plat of L.G. Everest Aggregatansfer Facility for L.G. Everest stamp
dated April 7th, 2005, and consisting of 2.74 aanés one lot, a copy of which is on file at the
City Hall, is found to be in conformance with th@yisions of the Eden Prairie Zoning and

Platting ordinances, and amendments thereto, dmerén approved.

ADOPTED by the Eden Prairie City Council on the®2ay of June, 2005.

Nancy Tyra-Lukens, Mayor

ATTEST:

Kathleen Porta, City Clerk



STAFF REPORT

TO:

FROM:
DATE:
SUBJECT:
APPLICANT:
OWNER:

LOCATION:

REQUEST:

Planning Commission

Michael D. Franzen, City Planner

May 20, 2005

L.G. Everest Transfer Facility

L.G. Everest

MAC Equipment LLC and Aero Dyne Machinery Corpooati

Industrial Drive and Highway 62

X Planned Unit Development Concept Review on 2.7dsacr

Planned Unit Development District Review with waiwen 2.74 acres

X Zoning District Change Amendment in the I-Gen Zgniistrict on 2.74
acres

x Preliminary Plat of 2.74 acres into 1 lot.

X



Staff Report — L.G. Everest Transfer Facility

May 20, 2005

PROJECT

L.G. Everest is in the aggregate business. Theggadps to ship aggregate by rail from western
Minnesota to this site in Eden Prairie. Aggregaitebe unloaded from rail cars by front-end loader
into trucks which will either deposit material atestransfer to Midwest Asphalt across the stoeet
to other job sites in the Twin Cities area. Exigtiuildings on the site would be removed in order t
store aggregate.

COMPREHENSIVE GUIDE PLAN

The guide plan shows this site and the surroundieg for Industrial land use.

OUTDOOR STORAGE OF MATERIAL

Raw materials can be stored outside in the [-GanngpDistrict provided it is screened from public
roads and adjacent differing land uses. The plawska combination of berms and plantings for
screening purposes.

OFF STREET LOADING FACILITIES

The code requires that no loading facility candmated on a street frontage or within the required
side or rear yard requirements. The loading areatilocated in the side or rear yard setbacks. Th
loading facility is located on a street frontage aaquires a waiver.

The loading area, aisles, and access drives an@eddo be paved with a durable dustless surface
and graded to drain to dispose of surface watdronitdamage to private or public properties,
streets, or alleys. The plans show a bituminoufase over the loading areas, aisles, and access
drives.

LOT SIZE

The I-Gen Zoning District has a minimum lot sizebadcres. The preliminary plat combines two
existing lots to create a 2.74 acre lot. Thisvgaaver from the City code.

There are two ways to look at the waiver; it maydsesonable request considering that only 1 of 17
surrounding lots surrounding the site comply wite 5 acre minimum, or the waiver promotes the
continued non-conformity of lot sizes in the ar€he applicant could acquire additional land to
meet the 5 acre minimum lot size. If the waiverasgranted the two existing lots could continue to
be used as exist today, or used independentlyufimioor storage.

DRAINAGE



Staff Report — L.G. Everest Transfer Facility

May 20, 2005

The plans show the required stormwater treatmemd po

DUST OR DIRT

The City code requires that solid or liquid pag&khall not be emitted in concentrations exceeding
0.3 grains per cubic foot of conveying air or gélse attached report on emissions calculations
indicates the proposed use complies with this requent.

TRAFFIC

The preliminary results of the traffic study indieahat the L.G. Everist facility is not expected
to have a significant impact on traffic operatiamgither the short (2005) or long (2015) term.

Although 300,000 tons of aggregate material a igeaxpected to pass through the L.G. Everist
facility by 2015 the traffic impacts of the fagjliare limited by the following two factors:

1. The proposed L.G. Everist facility is expectednport 100 percent of its aggregate
guantities via the adjacent railway.

2. Midwest Asphalt ‘s bituminous and recyclingmilés located immediately adjacent to the
proposed L.G. Everist facility. It is expectedttMidwest Asphalt will import approximately 50
percent of L.G. Everist’s yearly export.

NON — CONFORMING USES

This site and other sites in the surrounding areairageneral non-conforming for a variety of
reasons including but not limited to permitted Ugesize, setback, building material, landscaping,
signs, etc. This site and surrounding land was ldeee prior to current regulations and may
continue with the current non conforming use of ldred. When requests for guide plan change,
zoning, platting, site plan review, variances alatiped developments are submitted for review, the
City can require the nonconformities to be madefamwning. The City code regulates non-
conforming uses to be eliminated or altered to aonf

SUMMARY
The Planning Commission should discuss the follgvgjnestions:

Should the waiver for lot size be granted?

Should the waiver for loading on a street frorthg granted?

What impact would the granting of the waiversénan adjoining property?

Will the granting of the waivers result in a leelan for the City than if the waivers are not
granted?

PR
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Staff Report — L.G. Everest Transfer Facility

May 20, 2005

The staff initial reaction to the proposal was ihatas a permitted use and if the site could dgvel
meeting performance standards, there could be stippthe smaller lot, primarily due to the small
lot sizes that exist in the surrounding area. H@awekiere is more to consider than performance
standards and lot sizes. Much like the recent mismprocessing for the MCA Study, there should
be a discussion about what this area should deeifuture. The current guide plan identifies this
site and the surrounding area as Industrial antiraeed industrial use can be acceptable in this
location since there is industrial to the west aast of the area. If industrial is an acceptabée us
then the next discussion point is whether the ahealld remain as is or should it move towards a
development pattern consistent with the City cagpirements. A balanced look at the short and
long term use suggests development consistent@itthcode requirements. The staff supports
development consistent with City code requirements.

If the decision is to develop land consistent i guide plan, zoning, and subdivision regulations
then the plan should be modified to conform asfed.

X Acquire an additional 2.26 acres to meet the 5 agnémum lot size.
X Construct a building between the loading area b@dtreet frontage so that the loading area
then becomes part of the rear yard.

If the decision is to recognize this area as aectithn of interim, but non conforming uses, until
market forces redevelop the entire area, then deraion should be given to granting the waivers.

STAFF RECOMMENDATION

Alternative One Approval

Planned Unit Development Concept Review on 2.7dsacr

Planned Unit Development District Review with waiwen 2.74 acres

Zoning District Change Amendment in the I-Gen Zgniistrict on 2.74 acres.
Site Plan Review on 2.74 acres

Preliminary Plat of 2.74 acres into 1 lot.

X X X X X

This is based on plans dated May 2, 2005, andaflawing conditions:
1. Prior to grading permit issuance, the proponkals
A. Notify the City and Watershed District 48 hounsaidvance of grading.

2. Prior to final plat approval the proponent shall:



Staff Report — L.G. Everest Transfer Facility
May 20, 2005

A. Provide a landscaping surety.
B. Pay the Cash Park Fee.

3. The following waivers are granted as part of plenned unit development. Lot size
waiver from 5 acres to 2.74 acres, and loadingtémtan a street frontage.

Alternative Two Denial
Denial is based on the following reasons:

The lot does not conform to the 5 acre minimumsiae requirement in the I-General Zoning
District. The lot does not conform to the City regment prohibiting loading on a street frontage.






























Unapproved P.C. Minutes from May 23, 2005

L.G. EVEREST TRANSFER FACILITY by L.G. Everest. Request for a
Planned Unit Development Concept Review on 2.7dsad¢?lanned Unit
Development District Review with waivers on 2.74es; Zoning District

Amendment in the I-General District on 2.74 ack®liminary Plat of
2.74 acres into 1 lot.

Robert Everest, Vice President of L.G. Everest gamy, which is based
in Sioux Falls, SD, presented the proposal. MerEst stated that the
function of his company is to operate quarries santd and gravel
operations; they also run a small short line raitto The proposal
presented if for an operation of a rock facility of Industrial Drive. Mr.
Everest used the overhead projector to illusttagéddcation of the
proposal. He stated that his company operatesuaygin Ordenville, MN
and it is on the TCW rail line. He showed the lia¢é and Industrial
Boulevard and Midwest Asphalt, which would be lechacross the street.
He stated that the proposal is to bring in carthenTWC line and offload
the granite and stockpile into bins for reload itmtacks for both Midwest
Asphalt and other customers in the area.

Stoelting stated that he was having difficultyirigyto ascertain Mr.
Everest’s neighbors. He stated that he thoughtwdgd Asphalt was
across the street, along with MAC Equipment and LS®elting asked
Mr. Everest if LCC was the shop office for Midwéstphalt. Mr. Everest
confirmed that it was.

Stoelting asked Mr. Everest to point out soméhefdadjacent properties.
Mr. Everest stated that Midwest Asphalt does owat af the property in
the area. He stated that United Investment igdocep the east of the
property, and that Midwest Asphalt owns more propter the east of
United Investment. An old propane business istext#o the west of the
property. Mr. Everest pointed out that there iperation going on there
at this time, but it is still zoned for propaneraige.

Stoelting asked Franzen to review the staff repBranzen stated that
discussions with L.G. Everest go back to the falast year. Franzen said
that his first reaction to the project was thavauld not be a permitted use
because the City has a provision in the Indusbistrict that if processing
is taking place then it must be done inside ofilding. Franzen

explained that he went out to Midwest Asphalt imNg&righton, where
they bring aggregate in by rail. He stated tleatdok a tour of the facility
to understand the process. He explained thatihears that come in can
have different aggregate size. They have a frodti@ader that sits on top
of the car to unload the aggregate into a dumkttiuat then goes into the



site and is dumped in one spot. For each diffeaggtegate size there is a
separate pile. Franzen stated that as long as thegtdnix on the site, it

IS not considered a process. As long as it istjasisferring material from
a rail car to the property, then it is a permitted use. Frasta¢ed that in
order to permit outdoor storage there are some performsargdasds in

the City Code. The first one being the screenaggirement; which is
keeping the loading area and maneuvering areaf @bé setbacks, which
they do comply with. They also comply with the uggment for a hard
surface area, because it is paved. They

also comply with the requirement for treating thas water, because
there is a wetland that the water charges intce tfdffic shows that they
are not having material impacts on the road. Titnedlso had L.G.
Everest contact a company that does emission catimos to determine
whether or not they are falling in with the Citastards for dust particles.
Franzen stated that the only two requirementstkisiproject does not
meet are the lot size, because they are only at@esemble 2.74 acres and
the loading facility is in the front yard. The the loading facility is

in the front yard is because they do not have limgj in front. Franzen
stated that typically in the industrial districtise parking is in the front
and the building is in the middle and the loadmgnithe back and all the
outdoor storage material is in the back. Thisdéff@rent situation. There
is nothing in the City ordinance that precludessitess from having a
storage site without a building, but it does prdelthem from operating a
loading facility on a street front.

Franzen stated that the other issue that needs|ltwked at with this
project is the bigger picture of what this indwustpark should be in the
future. One approach is to look at this area adlaation of interim but
non conforming use and L.G. Everest would fit inhathat point of view
or eliminate non conforming uses as required by code. Therxsion
should take a visionary look as to where they Beearrea in the future
and reach a conclusion as to what is the betteoapp for this property.
Franzen stated looking at the long term visiorhdd property for the City
for non-conforming uses, he would be an advocatedoformance.

Stoelting opened up the meeting for public input.

Cliff Brown, of Dayton Die Cushions at 6330 Indust Boulevard, which
is adjacent to G.L. Everest Transfer Facility, @$ded the Commission.
He stated that previously they had submitted corscter the Commission
in regards to this

business. He stated that earlier that day he ntletBiair Burry and they
have since cleared up any concerns that Mr. Brawdhhés company may
have had.



Stoelting addressed the Commission and requestextassion on the
following topic in the Staff report. On page 4siates that the current
guide plan identifies the site and the surroundire as industrial and
continued industrial use can be acceptable indoation since there is
industrial to the west and east of the area. dégtrial is an acceptable use
then the next discussion point is whether the shealld remain as is or
should it move towards a development pattern cterdisvith City code
requirements. Stoelting asked the Commission dness these two
questions: Is industrial an acceptable use?idf then state whether you
prefer moving this consistent with City code regments, which would
be conforming.

Rocheford stated that industrial is the appropmaitefor this area and

does not know where he would start to redefinedhes. He stated that if
the adjoining neighbor does not have an issue lieestoes not see an issue
with granting a waiver for this project. Stoeltiagked Rocheford if he
was comfortable with a non-conforming use. Rocteegaid he was.

Kacher asked Franzen if there were other parcatsatte likely to come
up in the near future for this kind of discussieariances to be requested,
or changes anticipated in the area.

Franzen stated that it would be too costly for omsrie make conforming
additions to buildings in this area. Every sitewdohave to go through a
variance process and no one has been willing teedomvard for a
variance because of the degree of variance thaltdvi@euasked for. Non
conforming land owners don’t want to ask for vaces because cities
typically require the existing sites to meet coglguirements which add
costs beyond a building addition. The sites arensall that they cannot
meet all of the requirements and that is probaltly the sites stay the
way they are. Franzen stated that if a decisionade tonight to grant a
variance for a non-conforming lot then a patterestablished that this
will be a non-conforming area for an indefinite éiperiod. Franzen stated
that the City does not have the financial resoutcegygregate the
property and turn it over to another use, so thg @iies on the private
sector to accomplish redevelopment. Kacher stét@dndustrial usage is
acceptable for this area.

Kirk stated that industrial usage is acceptabliéaéarea and is consistent
with the long term plan. He also commented thatoitild be nice to bring
this facility into conformance.

Koenig stated that she does not have too much to@éd than what has
already been said. She stated that at this poiithie she is comfortable



with the non-conforming use and at some pointnretif the City wanted
to look at the zoning change, the land would haveet kept at its current
state so that the relative value would not go uy wauch.

Stoltz said that he does not have a problem wibeirtg industrial now but
is concerned that if the Commission agrees toptugect, he questions
when the opportunity would come up in the futurehange this area to
conforming. Franzen stated that this area is kthesb industrial area in
town and because of that; they are the last placesievelop. Stoltz
asked Franzen if he sees any change to the areia wie next 20 years.
Franzen stated that he does not see anything erdaeuntil the Charlson
property, south of the airport is completed, sottfme frame could be
between 5 to 10 years. Stoltz asked that if tiogept is accepted, would it
change the time line. Franzen stated that oneidadby itself would not
affect the time line but it would give an indicatith other businesses in
the area that the City maybe willing to look atestlbxception to the non-
conforming status of the property if those busieessanted to expand the
uses.

Stoltz stated that he is not excited about thegatdjut would not push it
either.

Stoelting stated that based on the previous digmudse is comfortable
with industrial use and tends to agree that apprivilnis non-conforming
use does not necessarily jeopardize someone witoe iiuture might want
to come and purchase several properties to attempt to neke th
conforming for some future use. Having said tBabelting wanted the
Commission to address two other issues, whichherevaivers associated
with this request. He stated that if the Membeesercomfortable with the
industrial use and the non-conforming nature ofgtegerty, this project
has two waiver requests. The loading facilityoisdted on a street
frontage and requires a waiver and the prelimimday combines two
existing lots to create 2.74 acre lot, this is aemafrom city code.

Stoelting asked Franzen to address these wait@eszen stated that the
I-general zoning district has a 5 acre minimumrslae. The reason for
this is because the City permits outdoor storagawfmaterials, and site
needs to be large enough to provide room for sangehle stated that
they are asking for a waiver from that requirengwn to 2.74 acres,
which would be 2.26 acres short of the minimunsiaé requirement.
Stoelting asked if it was really the issue of tb@4tonformance; the lot
size. Franzen stated it is both lot size and logdh the front yard.

Franzen stated that the Commission should conaitider what
conditions to grant the waiver. The code requicgsening of the outdoor
materials. Franzen stated that if all of the osims conformed in the



future and this site was still there, the visugbauts of the stock piles
would be mitigated by screening and this would be eason to grant the
waiver.

Stoelting asked if the Commission were comfortdialeing the loading
facility located right off of the street frontagedagranting that waiver.

Kacher said he was comfortable with that, as dédotther Commission
Members.

MOTION by Kacher, seconded by Kirk, to close the publiaring.
Motion carried 6-0.

MOTION by Kacher, seconded by Kirk, to approve the request for a
Planned Unit Development Concept Review on 2.7dsad?lanned Unit
Development District Review with waivers on 2.74es; Zoning District
Amendment in the I-General District on 2.74 acesg] Preliminary Plat
of 2.74 acres into 1 lot, based on plans dated 6)&0p05, subject to the
recommendations of the staff report dated May 6, 2005, tGitiie
Council. Motion carried 6-0.



